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Recommendation

State of implementation of the recomendations — February 2011.

1. Recommended to Poland to endorse th
recommendations made by the Committeg
on the Rights of the Child and the Human
Rights Committee on the adoption of
legislative measures to ensure compliang
of national legislation with the principles
and provisions of the Convention on the
Rights of the Child(Angola);

e

e

1)

2)

3)

4)

5)

6)

Polish national legislation ensuring protectiortted rights of children complies with the provisicofs
» the Convention on the Rights of the Child

The Constitution of the Republic of Polaisdhe supreme source of human rights in Poland,ad
which is the protection of the rights of the ch{lrticle 72), and it lays down the fundamental
principles governing family relations in our counttynderthe Constitutionchildren have the right

to demand special health care (Article 68. 3) amnitien deprived of parental care are guaranteed

care and support which they obtain from public aritles (Article 72. 2).
The Family and Guardianship Codehich implements the fundamental principles eimgar in the

Constitution that safeguard the good of the child guarantee children equal rights, irrespective of

whether they were born in or out of wedlock, is phiecipal legislative act governing family rights

In July 2005, the Parliament of the Republic ofdhdl passedhe Act on Counteracting Domestic
Violencewhich was amended on June 10, 2010. It aims toreehtdne protection provided to victims
of domestic violence (banning corporal punishmenmmors by persons who exercise parental
guardianship authority over them). The Act imposes obligation on central as well as logal
government bodies to effect measures to countelactestic violence, as well as to initiate gnd

promote activities to raise social awareness abfmittauses and effects of domestic violence |(for

details: see response to Recommendation no. 2).

Polish legislation on sexual exploitation of chddris fully consistent with the provisions thfe
Conventionon the Rights of the Childn particular its Art. 34, which obligates SwtRarties tq

protect the child against all forms of sexual eiplipn and sexual abuse. Protection against ghild

pornography under Polish law is wider than the aceorded undethe Convention on the Rights |of
the Child and its Optional Protocol on the Sale of Children, Child oBtitution and Child

Pornography Since 2008, the Poligbriminal Codehas been amended several times to enhance the
protection of children against sexual violence. Sehamendments have resulted in the alignment of

Polish law with international standards (for moraformation, please see response
Recommendation no. 2).

Article 40 of the Constitution of the Republic of Polapdohibits all forms of torture or crue],

inhumane or degrading treatment or punishmentsdt lbans corporal punishment. This ban was also

enacted through theFamily and Guardianship Code: "Persons exercisingrgntal authority or
guardianship over a minor are prohibited from adisiaring corporal punishment{Article 96" as
amended in 2010).

Polish law guarantees the primacy of child reatiyghis or her own familyThe Act onSocial
Assistance of March 12, 200éflects the hierarchy of these values and setsrespectively, the
sequence of measures aimed at preserving the afghie child to be reared by his or her family,
namely to receive support from his or her own lgalal family, then to obtain assistance, if the

child cannot remain with his or her own family andas a last resort measure — to be placed in

residential child care facilities.




Code in 2008, whose aim was to facilitate such contatisder the amendmen

the child. The amendment also incorporates Arti€leof the Conventionwhich provides
that a child whose parents reside in different toes shall have the right to maintg

This Amendment also corresponds to the substantteed@ouncil of Europ&€onvention or
Contact concerning Children

contain a definition of human trafficking, includirprimarily thePalermo Protocobnd theCouncil
of Europe Convention on Action against TraffickingHuman Beingsare directly applicable b
Polish judicial authorities.

Act on Alternative Military Servigeonly persons over 18 years old may be called upgmerform
obligatory or volunteer basic military service.

2. While noting the measures taken by Polang
to address the continuing occurrence o
violence against children, recommendeg
that measures be taken by the Governmen
to ensure the sufficient legal protection of
the freedom of children from physical or
mental violence (Sweden);

f The amendments were intended to ensure:

) 1) the development of domestic violence preventionsuess,
t 2) increasing the effectiveness of protection accotdadctims of domestic violence, esp children,
3) the creation of mechanisms facilitating isolatirffignders from their victims,

educational interactions.

The Act amendshe Family and Guardianship Cods banning corporate punishment and
forms of reprimand inflicting mental suffering ohildren that violates their dignitghe Criminal
Code by requiring domestic violence offenders to p@stte in corrective and education
programmes, with or without their consent, and isipg new penal and probation measures:
restraining order and the order to leave the presniecupied jointly with the victim; aritde Code

order and an order to leave premises enforcedruhdecivil law procedure, apart from crimin
proceedings.

violence and to effect preventive measures (inolgidietting up interdisciplinary groups).

Pursuant to the Act, social workers were granteditht to take a child away from his or I

7) Contacts with a child were the subject of an amermah ofthe Family and Guardianship

—

8) Pursuant to Article 91 ate Constitution of the Republic of Polandternational agreements that

S

9) Under the amende#ict on General Obligation to Defend the Republi®Pofandand the amended

] On June 10, 2010rhe Act on Counteracting Domestic Violence and sother Actswere amended.

of Criminal Procedurgby extending the catalogue of preventive meastarésclude a restraining

maintaining contacts with a child is a right of hild and and, at the same time, |an
obligation of his parents. This regulation corregggto Article 9.3 othe Convention on
the Rights of the Chijdvhich provides that a child has a right to mamtagular personal
and direct contacts with both parents, except &ses, when it is against the best interest of

in

regular (save for exceptional cases) personalioaleind direct contacts with both parents.

4) change of the attitude of persons resorting to dimeiolence by subjecting them to corrective and

all

al
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In addition, the Act requires local authoritiesd®velop local programs to counteract domestic

er



family in the event that his or her life or hedktat risk due to acts of violence.

On June 8, 2010, amendmentsthie Criminal Codeand other acts went into effect introducing m
effective measures to counteract paedophilia innternet. The purpose of the Act was to introdoaesher
penalties foperpetrators of sex offences against children béheaage of 15.

The objective othe Criminal Codeamendment was to align Polish law with the requésets of the
Council of Europe Convention on the Protection bil@en against Sexual Exploitatiaand was dictated nd
only by the planned ratification dhe Conventionbut primarily by the need to guarantee effectietion
against sexual offences against minors.

pre

The amendment also ensured greater effectiveneseasures undertaken towards the perpetrators of
such crimes, by subjecting them to therapy thattodown criminal sexual behaviour in the form|of
obligatory placement of a sentenced offender iardre running pharmacological therapy or psychaitner

3. Encouraged Poland to continue its efforts tg Polish law is compatible with the provisionstb& Convention on the Rights of the Chitatluding
ensure compliance of its domesti¢ those concerning juvenile justice. However, thecemt of*criminal responsibility of juvenilesdoes not
legislation with the Convention on the RightseXiSt in the Polish legal system. The law on prdaggs involving juveniles stipulates that courtsnpetent
of the Child, specifically with regard to in family matters may apply reformative measuregiteniles aged 13 to 17 who commit a punishable
; P =Y offense and educational measures to juveniles utid@rho display symptoms of demoralization. Allgae
juvenile justice(Mexico); . o : o

measures are meant to help parents bring up thikdiren and prevent their demoralization.

4. Recommended that Poland set a date far Comparative analysis of the provisions of thiernational Convention for the Protection of Riérsons
the ratification of the International| from Enforced Disappearancand of Polish legal regulations indicates that $toliaw does not leave
Convention for the Protection of All Personstnpunished the behaviour covered by the definitafn“enforced disappearance”’contained inthe
from Enforced DisappearancéFrance); Convention The Polish legal system provides for approprataishment for such offenses and establigshes

' adequate standards of their prevention.

Poland is also a party to a number of conventibas @lso address the issue of enforced disappearanc
(e.g International Covenant on Civil and Political Rights, Conventiagainst Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishmantithe Facultative Protocol to the Conventjoithus, the
ratification ofthe Conventiorwould not extend the scope of protection againgbreed disappearances (in
Poland. However, we are ready to consider ratifyihg Conventionif it were to contribute to the
enhancement of the international standards irettga.

5. Recommended to Poland to consider Poland attaches importance to the creationtwining relationships and has been engaged,
forming  twinning  relationships  or | together with its neighbours, in a dialogue onoretl minority issues.
partnerships with countries that have been The Secretary of State in the Ministry of Interord Administration of the Republic of Poland
through a process of legal reforms on iy charge of national and ethnic minorities has sesteral times with the Secretary of State in|the

minority issues to work closely with them
on the legal, technical and institutional

Federal Ministry of Internal Affairs of the Fedef@epublic of Germany, the Federal Republig
Germany’s Plenipotentiary for the Displaced anddtetl Minorities, Mr. Christof Bergner. Amon

of
J

challenges involved in introducing change

' the issues they discussed was the situation ofG#enan minority in Poland. Following th

is




(United Kingdom));

meeting, a Round Table debate was organized in aaos: November 3, 2010 to review the st
of implementation of the provisions of tiolish-German Good Neighbourhood and Frien
Cooperation Treaty of 1994s regards the rights of the German minority itaf® and Germa
citizens of Polish descent in Germany.

The meeting led to the creation of three Polisha@ear task groups charged with runni
consultations and finding agreement on common ipositregarding different thematic are
historical and legal issues/the culture of memsgrence and language support, as well as, (
supporting measures.

Recommended to Poland to adopt an anti-
discrimination law that would ensure equal
treatment and non-discrimination on any
grounds, including sexual orientation and
gender identity (Slovenia, United Kingdom
and Sweden);

On January 1, 2011, the Act of December 3, 26iQGhe Implementation of Certain European Un
Legal Provisions on Equal Treatmeantered into force. The Act prohibits any unequedtment on accoun
of race, ethnic origin, nationality, religion, fajtbeliefs, disability, age, or sexual orientation.

The Act entrusts the exercise of tasks relatinthéoimplementation of equal treatment to the Hur
Rights Defender and to the Government Plenipotgnf@ Equal Treatment. Furthermore, the Act redgs
the legal situation and identifies areas where uaktjeatment is prohibited and in so doing, fiftgnsposes
the legal provisions of EU anti-discriminatory atitives into domestic law. It also identifies legaasures
that protect the principle of equal treatmentpltsvisions apply to both natural and legal persons.

The Act entrusts the Government PlenipotentiaryHqual Treatment with the task of developing
National Programme of Measures for the AdvancerokRtual Treatment

Encouraged Poland to continue its efforts tg
address the issues of overcrowding d
prisons and delays in court proceedings
(Republic of Korea);

Urged Poland to give priority to the
implementation of outstanding necessary

improvements of prisons  conditions
(Denmark);
Having studied all the background

information, recommended that a national
programme to combat overcrowding in
prisons be developed in order to bring
Polish places of detention into line with
international standards (Russian
Federation);

Lengthy proceedings

f

~

D

The Polish Government has adopted several meaturgsorten the length of court proceedings.
most important one was the 2009 AmendmerthefAct on the Complaint against Lengthy Proceeslifie
Amendment makes the complaint procedure againgthgrproceedings more effective in that it obligetiee
courts to adjudicate sums of money in favor ofdbéendant, provided he or she has made such claint &
well-grounded, and has increased these amountsiie sanging from PLN 2,000 to PLN 20,000.

The Amendment also provides for filing a complaigainst lengthy pre-trial proceedings, which imfy
can lead to shortening excessively long pre-trgédtions.

In the period after 2008, Poland has also adoptgdnisation measures to speed up court proceed
by, for example: assigning assistants to judgesketing cases dealing with minor offenses withimenth’s
time from the date of their filing, reassigning §i& between court sections and courts to takeutdeb off
the sections/courts where proceedings are espelgatjthy.

Length of pre-trial detention

To implement the recommendation the Polish govenirhas adopted several measures to shorte
length of pre-trial detention. As a result, the tn@mof motions for pre-trial detention has beeradilg
dropping, from 38,519 (including arrest warrants2005 to 27,918 (including arrest warrants) B02 This

(including arrest warrants) in 2005 to 24,967 (iibhg arrest warrants) in 2009, as well as the ramadb

is also true of the decreasing number of courtt@digre-trial detentions, which went down from 321
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10. Called upon Poland to alleviate the
overcrowding of detention centres and to
review the conditions of detention centres
so they are in conformity with minimum
international standards. Also recommended
that limits be set for pre-trial detention,
according to minimum international
standards (Algeria).

remand prisoners on record (as at December 319623005 and 4,417 in 2009). Source: reportsl filg
the prosecutors’ offices’ administration units.

The most important legislative amendments shorteghedcatalogue of evidence authorising courts
extend the length of pre-trial detention, resulingxtensions based solely on premises precissinet in
the Code of Criminal Procedurevhen a suspension of criminal proceedings is ssarg; when the identit
of the accused has to be confirmed in proceedingdien evidence has to be collected in particul
complicated cases, cases conducted outside Potamtlem the accused intentionally draws out progegdi
The amendments went into effect in 2009.

Pre-trial detention is subject to continuous adstiative oversight by the Minister of Justice, W
mandated presidents of courts to monitor court gedings in which the accused are held in pre-
detention for more than 2 years, and to submittgdgirmonitoring reports, as well as to docket suakes|
without waiting for their turn.

Conditions in correctional facilities

Poland has followed up on the recommendation caimgrovercrowding of prisons and has adopte
number of measures, including nation-wide prograrmssolve this problem and to improve the exist
conditions in correctional facilities.

Notwithstanding the measures adopted to increasentimber of places in correctional facilities, sir
2008 work has been done to improve the living ctimas of the prisoners: cells, sanitary units, Héas,
baths, prison yards, prison hospitals and othdititfas have been renovated. From 2008 until 20bOua
1100 living quarters were refurbished. Programsadse underway to further improve the quality ofdicel
care provided to inmates.

The authorities of the Republic of Poland attackagiimportance to solving the problem of overcroav
prisons. To this end, the number of prisoners’ tprarhas been increased under tNational Program to

obtain 1700 places in Penitentiary System Orgamsatnits between 2006-2009%hich continued to be

implemented until 2010. Alternative punishmentrgprisonment has been made possible, punishmehei
form of electronic surveillance, a larger grougpaboners is now eligible for parole and the PriSamvice is
now ensuring that correction facilities throughthé country are equally staffed.

Under these programs, 15,000 new prisoners’ quawere provided between 2006-2010. New ones
built and old correction facilities were extendbdildings used for other purposes were adaptedhatsing
annexes, pavilions that had been out-of-use becalubad technical condition have been renovated,
estate taken over from the army and local govermimave been adapted into correctional facilities.

Amendment of theCode of Execution of Criminal Sentencesich entered into force in June 201

provided for increasing the number of people who da social work as an alternative to imprisonm&he
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Amendment identifies a large group of entities inick prisoners can undertake social work, minimibes




tasks of the entity employing convicts and redubescosts relating to their employment.

The new law entered into force in September 20@8 phovides for anew system of performing th
penalty of short-term imprisonmeratllowing convicted persons to stay outside cdiveal facilities unde
court-ordered electronic surveillance that conttbésplace and time of sentenced persons’ stay010, this
law was amended, increasing 4-fold the number oteseed persons allowed to apply for doing prissms
in the electronic surveillance system.

The number of convicted persons doing prison texms can apply for parole has also increased. Nov
persons who were sentenced to prison can applpdmle after they have done at least half of ttigie in
prison (before only those sentenced to more tharoBth imprisonment could apply). As an illustratinom
January to June 2010, 12,148 convicts who werébti¢pr parole left correctional facilities.

The 2009 Amendment of th€ode of Execution of Criminal Sentencesich was prompted by
Constitutional Court decision, has led to less on@rding in detention centres. The amendment sagmifly
restricted cases of inmates placed in cells wigls han 3 m2 of living space (and prohibited plgdiem in
cells with less than 2 m2 of living space). Unde turrent law, prisoners can be placed in sucHitons for
a maximum period of 90 days and only under excapticircumstances, which are clearly set out is thi
legislative provision. Also persons who are pusich cells are eligible for longer walks (by 30 utés) and
for additional recreation and educational actigite physical education and sports activities. Elens to
place a convicted person in conditions describedalare subject to court oversight.

D

The Council of Europe and the European Union haa@ognized the achievements of the Po
penitentiary system and in 2009 awarded the PrBervice a“Cristal Balance” — the most important

Council of Europe Member States.

11. Recommended
continuously integrate a gender perspective integration of a gender perspective into politing gocial activities run by the sta@ender mainstreaming
in the follow-up process to the review horizontal European Union policy, means planningnitoring and evaluating all actions in terms ofialq

(Slovenia);

systematically

1  The government of the Republic of Poland has bewpleéimentinggender mainstreamingor the

status. In practice, this amounts to: promotingséminating and advocating equal opportunity aming
information and education activities to raise awass about creating equal opportunities and thdéadst
and strategies of counteracting inequalities.
Main activities incorporatingender mainstreaminigiclude:
1) Promoting entrepreneurship among women, their bacid professional mobility, whil
also urging them to act to create their own jobs;

1%

2) Raising public awareness about discrimination ajaimmen over forty-five in the labour
market;

European prize conferred upon institutions prongptamd improving the public justice system in EU and



3) mobilising women on the professional, educatiosadjal and personal fronts;

4) changing the social climate among employers and ewoentering the workforce after

childbirth and returning to work after maternity aild leave so that they are seen as g

and efficient workers; improving the self-esteentta$ group and increasing its motivatipn

to enter and re-enter the labour market;

5) disseminating women’s knowledge about flexible fermaf employment and, thus,

increasing their motivation to actively participatehe labour market;

6) raising awareness about reconciling professiondl family/private roles of women ar
men;

7) disseminating studies and experts’ opinions abqutlerights for women and men in §
aspects of life, such as: health, education, thedamarket, violence prevention;

8) raising awareness about the situation of womeherabour market;

9) running training sessions for public administratiworks to raise their awareness ab
gender mainstreaming.

The Ministry of Labour and Social Policy routinedpgages in such activities and initiates or paaits
in projects co-financed by the European Union. €heslp disseminate knowledge about the most effe
strategies and practices used to counteract latmauket developments that negatively affect womedh
contribute to the creation of a better social cter@ound the idea afjender mainstreaming.

Measures to that effect are undertaken by the Gowvent Plenipotentiary for Equal Treatment, w
organised a conference call&the Power of Women is the Power of the Compaaiytied at promoting
entrepreneurship among women and facilitating wdshesrentry into the labour market after materroty
child leave.

The “I Am the Boss” competition organized by the Government Plenipiden aims to overcomg
stereotypes about women and authority and to preraopositive image of women leaders among yo
people.

12.Urged Poland to implement the
recommendations made by the Human
Rights Committee and the Committeg
against Torture to put in place legislative

measures to sanction manifestations @

repeated hate speech and

intoleranc

Polish law prohibits hate speech on racidlniet national, religious or secular grounds unieicle 256,
paragraph 1, 256 paragraph 2, and Article 257 e€timinal Code

These legislative provisions penalize iretimn to hatred on account of a person’s or a gefuypersons’
national, ethnic, racial, religious or secular grdsi as well as insulting a person or a group ofqe on
fyrounds of their affiliation with such group.

e In all cases when hate speech is made liigoar in the media and law enforcement authasitaee
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informed about such incidents or they are reporfg@paratory proceedings are instituted to detesr




(Slovenia); whether such incident has all the elements of &moé.

Depending on the findings, a decision eénttaken to either continue or discontinue the gedings. Thig
also applies to cases when hate speech is being tmacublic administration officials, politiciansé
representatives of religious communities.

Since June 8, 2010, penalisation of behavinativated by racism has been extended to inclde |a
involving printing, recording, importing, purchagin storing, possessing, presenting, transporting or
transferring printed matter, recordings or othejeots that contain content promoting fascist oalitarian
state system or which incite to hatred or whichcéascist or other totalitarian symbols.

ir

13. While enquiring about the status of the In early 2007, alraft amendment of the Act onthe System of Educatiabligated schools to protect the
legislative proposal aimed at “punishing s_tudents against cont(_e‘nh_reaten_ing their proper mental and moral de_velcmlﬁ’ that p_romoted bruta!ity,
anyone who promotes homosexuality or anymle_nce, hatred or discrimination, pornography ,aad such, undermined the principle of protectiéni o

other deviance of a sexual nature inmarriage and the family, including through the @ggtion of homosexuality. In mid-2007, the Ministdy

education establishment” recommended to National Education worked on a bill to impose fifiespro-gay campaigning at school.

withdraw it if it has not yet been done However, as education is a priority of social lified is based on dialogue and social consultatites
(Slovenia); proposed amendment did not meet with acceptance amdas strongly rejected.

As of September 1, 2009, the Polish education sysi&s a new policy basis defined by the Ordinarice o
the Minister of National Education of December 2808, on Pre-School Education and Comprehensive
Education in Different Types of Schools. This pgleccounts for the protection of, and guaranteésahd
equal exercise of all human rights and fundamemgidoms and promotes respect for inalienable gigfi
human beings. The new policy grounds require schtmlundertake adequate measures to counteract any
forms of discrimination and violence. Human rigatsl counteracting violence are taught as partfédrdint
subject curricula, especially in social studiebjast, education for life in family, the Polish larage, history
and society.

14. Recommended reinstituting the Office of To increase the effectiveness of government iniiita responsible for protection against discrirtiorg
the Government Plenipotentiary for the| the office ofthe Government Plenipotentiary for Equal Treatmentwas appointed by Ordinance of the
Equality of Men and Women or a similar Council qf Minister_s dated April 2_2, 2008. The @_mmen_t _Plenipotentia_ry, Wh(_) i_s in :[he rgnk of_ arseary
governmental structure to serve as ar of_Stat_e in t_he Qﬁlce of th_e Chairman of the C(’Jlmt M_|n|sters (the Prime Mlnlst_ers Qﬁlce), isharged
effective mechanism at the highest possib egpmgnly wlth |mple_ment|ng the government’s .pollgy_n eqqal treatment, mcluqllng. counteracting

" . iscrimination, especially on grounds of sex, rathnic origin, nationality, religion or faith, ptital views,
polltlc_al level for the Promo“on _Of ge”qer age, disability, sexual orientation, marital or fgnstatus.

equality and to coordinate the integration The Government Plenipotentiary also provides opinim legislative acts, monitors the situation and

of gender perspective across all sectolscoordinates government activities aimed at eliniigagll forms of discrimination.

(Slovenia), The office of the Government Plenipotentiary foruBbTreatment as a body responsible for perfor

tasks relating to the implementation of the prifeipf equal treatment is also referred to in &ot on th(reT

ng




Implementation of Certain European Union Legal Rsmns on Equal Treatmenivhich entered into forc
on January 1, 2011.

1%

15.

Recommended to Poland that laws on pres
offences be liberalized (Slovenia);

S

Poland followed up on the recommendation and tesdiised legislative provisions concerning libedl 4
slander committed in the mass media.

Prior to June 2010, libel and slander committedhi@ mass media (the press, radio, television, b
publications, electronic recordings or the Inteyweds punishable by up to two years in prison. Pigze of
legislation raised doubts and has been changedghran amendment to the Criminal Code, which edt
into force on June 8, 2010.

The amendment reduced the penalty for libel orddarn the mass media to up to one year in pri
Under this amended law, other libel or slanderrafés committed otherwise than in the mass mediaase
punishable by a pecuniary fine or by restrictiotilodérty.

ook

16.

While commending the Government on the
measures already taken, in particular the
draft act on equal treatment, the system of
human rights advisers, and related research
and training, recommended that steps
continue to be taken by Poland to follow up
on the recommendations of the Humar
Rights Committee (Canada);

N

Regular inter-ministerial meetings that coordintiie measures taken by the Government in this aee
held to implement the recommendation of the Humaght? Committee.

The Polish Government is making efforts to implemearl the Human Rights Committe
recommendations. To this end, it organises soaalpaigns, runs assistance programs, like for exgntipd
“Networks of Assistance to Offence Victimsiaking information available on the Internet g
www.pokrzywdzeni.gov.plimproving the living conditions of juveniles iryth custody centres and shelt
for juveniles, as well as by amending legislativeuyisions to ensure more effective penalisationfiénces
covered bythe Civil Procedure Code

The Criminal Codds an example of amended statutes. In June 2018mendment entered into for
that penalises acts committed on racist groundglving production, recording, importing, purchasir
storing, possession, presentation, transportatiotramsfer of printed matter, recordings or othéjeots
whose contents promote fascist or totalitarianestgstem or which instigate to hatred on natioetiinic,
racial, religious or secular grounds, or which gdascist or other totalitarian symbols. The perqtetr of
such acts has not committed an offence if he orhgtseedone so as part of his or her artistic, edutat
collecting hobby or research activity.

The amendedriminal Codealso contains a definition of human traffickinghfeh includes an ope
catalogue of different forms of human traffickingyhich has been modelled on the definitions foumd
international agreements (includitige Palermo Protocdl

Notwithstanding the above measures, preparatomgegdings involving alleged offences committed
racial grounds are being monitored.

The Plenipotentiary of the Chief of Police for HumRights Protection, following an evaluation of t
system of protection of human rights and freedomgied out in the Police force in 2010, undertd
measures to enhance effective teaching of theipaheispects of human rights and individual frees@nd

professional ethics and their protection as pathefbasic professional training of policemen. Bhe®asures

are intended to make policemen act in a more psifeal manner in policeman-citizen contacts anchaoé
the professional group’s bonds between policemased on tolerance and mutual respect. Visits tic®
academies will be continued to see how classesimahn rights and individual freedoms and professic
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ethics are progressing.

implemented. This program is coordinated by theistiip of Interior and Administration and is beingrged
out by the Police force in cooperation witte Office for Democratic Institutions and HumarglRs (of the
Organisation for Security and Co-operation in EughOne of the Program’s elements is a system afaches
training courses forming part of the policemen’stomuous professional education that was develdped
special team. These training sessions called SEtdiourse in Counteracting and Combating Haten€s

measures.

chiefs of Police units dealing with the practicgpacts of human rights protection.

The Early Intervention System, a pilot préjegas launched in the Police force, the aim ofalhs to
address specific situations which require a rapgphonse of the police force. The system has patssedt at
local government level and a decision was madmpdement it nationwide.

17. Recommended to Poland to ensure thg
human rights defenders, in particular
groups campaigning for equality and
against discrimination based on perceiveq
sexual orientation, are allowed to carry out
their work in a secure environment, and
that the rights to freedom of expression and
association are respected (Canada);

orientation is exhaustive. Such persons enjoy #meesrights as the rest of citizens of the Repy

festivals, social awareness campaigns. Human fjghtduding LGBT rights’, organisations hay
full access to public funding, including EU’s, cinafled through different funds and grants.

open to egryone. One such example are the equality maradigesised on the streets of the bigg
Polish cities. Polish law guarantees their organiged participants safety during parades
manifestations (e.g. thEuro Prideparade that took place in Warsaw in 2010).

facilitate social integration of persons of differesexual orientation and to make them feel nj
community have been monitored by Police Plenipatgnat for Human Rights ProtectiofHuman
organizations in PolandKampania Przeciwko Homofobi{The Campaign Against Homophob

communities and police experts.
The Ministry of Interior and Administration draftedbill amending th&®ight of Assemblgct

of July 5, 1990, in order to enhance the implent@neaof the Constitutional freedom of asseml
This legislative measure was promoted by the Ewogéourt of Human Rights judgement of M

The Polish police have been engaged in many difteaetivities, the aim of which is to

Rights Advisers]. The Police cooperates on a daily basis with oh¢he best known LGBT

Since 2006, the Law Enforcement Officers ProgranaméCombating Hate Crimes (LEOP) has be¢en

cover subjects like the identification of hate asnadequate response to such crimes and couirtgract

A police team of experts has begun work on devalppphe next edition of training courses for the

t Polish law regulating various forms of activitiesgaged in by persons of different sexpal

blic

of Poland. Like them, they have the right to fremadaf expression, association and organisatiop of
| peaceful assemblies, different types of events geidtogethers, including: conferences, film

e

Some of the campaigns organised by LGBT organisstamver the whole country and are

and

ore

comfortable when acting in the public domain. Si@b&1, larger-scale events involving the LGBT

a)

in raising policemen’s awareness about such isanésin organising meetings between LGBT

ly.
ay



3, 2007, inBgczkowski and Others versus Polafpplication no. 1543/06).

18. While commending the Government for the
measures already taken in combating

steps continue to be taken to follow up on
the recommendations of the Human Rights
Committee and CEDAW (Canada);

The Act of June 10, 2016n theAmendement of the Act on Counteracting DomestileMie

_ _ and Other Actsentered into force on August 1, 2010. It has ohiked a number of changes|to
violence against women, recommended thatmore effectively combat domestic violence and tatgut its victims.

Namely, new measures to isolate the perpetratar fhe victim, like:

1) the possibility to issue an order for the perpetréd leave the premises he or she occupies

with the victim,

2) a special, fast-track procedure enabling placerokmat perpetrator of violence in detentipn

following violation of probation terms.

3) the possiblilty to take a child away from his / femily by a social worker in case of direct

threat to the child’s life or health.

The amended Act also gives a more prominent roladiw-governmental organisations

counteracting domestic violence and provides faerdisciplinary groups to be established
municipalities.

See also: response to Recommendation no. 2
Platform for Action Stop Sexual Violence in Poland

On November 25, 2010, ten years after the UnitetioN& established the International Day for
Elimination of Violence against Women, the Governtrielenipotentiary for Equal Treatment announced
creation in Poland of a Platform for Action agaisskual violenceStop Sexual Violence in Poland”.

The inter-ministerial and inter-sectoral Platforan Action, which includes the Ministry of Healthnet
Ministry of Justice, the Ministry of Interior anddfinistration, the Police and the Prosecutor’s ¢affias well
as NGOs, works to effectively combat sexual vioteit Poland. One of the Platform’s results is Budice
Conduct and Medical Unit Procedure for Dealing witlctims of Sexual Violence.

Poland and Spain have initiated work on a propdsala European Protection Warrant

Directive. This initiative aims to enhance the paiiton of victims against recurring attempts
persons threatening victims who have moved to @&mo#U country and are being followed

them. Protection measures are intended to safegiantis against perpetrators who endanger t
lives, physical and mental integrity, personal aegual freedom.
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19. Encouraged Poland to use a comprehensiveSee: response to Recommendations nos. 6 and 11.

approach to the promotion of gender
equality, in particular by adopting a




comprehensive law on gender equality al
recommended by the CEDAW (Austria);

[

20.

Recommended that Poland publish the
results of the study carried out by the
Government in order to detect on Polish
territory any secret detention centres for

The Appellate Prosecutor’s Office is continuingiitsestigation, began on March 11, 2008, into alte
breach of authority by public officials. Procedusaks carried out in the course of proceedingstaiwerify
the circumstances of airplanes used by the Cemmtalligence Agency of the United States of Amer
landing while bypassing normal passport and custdeering procedures between 2002-2003 at
Szczytno-Szymany International Airport and thegdle illegal deprivation of liberty of terrorist fuects in a

ca
the

foreign citizens accused of terrorist .
- . S secret detention centre.
activities (Russian Federation); Due to the fact that the proceedings are classifigsl not possible to report on the investigatfimlings,
its scope, detailed course and methodology. Atpiflessent stage of the investigation, it is not gaesto
determine when it will be completed.
21. Recommended that Poland ensure that In recent years the European Court of Human Ripass ruled in a number of cases against Pol

adequate measures provided for in the law on
lustration comply with Polish obligations under
fundamental international human rights
instruments (Russian Federation);

and,
finding violations of the principle of equality afms in lustration proceedings.

As a result of the ECHR rulings, the PolBérliament adopted th&ct on Disclosure of Informatior
about State Secret Service Documents dating fro44-1990 and the Contents of Such Documétims
“Act”). To ensure full respect of process guarastaad human rights, the Act grants lustrated psradirthe
rights provided to a suspected/accused person uhd&he Code of Criminal Proceduré also introduced
one more important change, namely that lustraticocgedings are conductéd open court, unless the
lustrated person motions for the whole trial ortpdr to the extend it may be open, to be heardldsed
court. A case may be ordered to be heard in closad ex officioor at the prosecutor’'s motion if there are
grounds to believe that state secrets could bdodisd. The lustration case files are open and pary to
such proceedings can use the whole body of evidenset his or her line of defence.

The Actwas reviewed to find out whether it complies witie Constitution of the Republic of Pola
(Constitutional Court judgement of May 11, 2007% & result, the Act's provisions were aligned vilib
Constitutional protection of civil rights. The Cdibstional Court ruled that every individual, indimg a
public official, accused publicly of working forewving or collaborating with, the state secret mervmay
apply for the institution of the so-called autottation proceedings.

The current lustration procedure guarantesgms to whom it applies all the rights providederthe
Constitutionandthe Code of Criminal Proceduréncluding: the presumption of innocence, the right to
defence, freedom to evaluate evidence in lustratigoroceedings, the substantive truth principle andhe
principle of beyond reasonable doubt in favour oftie lustrated person.

22.

Recommended to Poland to continue to promotég
the participation of women in the public and
political life of the country until they have
gradually achieved a level of gender equality
(Cuba);

In order to promote the participation of women ublic and political life, a parity system was irduzed
by theAct of January 5, 201amending the electoral law to the European Padrdthe Parliament of the
Republic of Poland as well as local government cdsin

The number of women candidates may not be smakera5% of the total number of candidates running
for elections to the above-mentioned bodies antheatame time, the number of men candidates miageno
less than 35% of all the candidates. In the eveat the required quota is not met and this defeatot
removed in the time provided, such a list of caatiid proposed for election is not registered.

Promotion measures addressed to young people,asute’l Am the Boss” competition, first held in




2010, are also being carried out. The aim of thimpetition is to break the stereotypes regardingnem and
power and to promote a positive image of womereaddrs among the younger generation.

The Labour Codewas amended to allow fathers to take father's deamd it was further
amended in December 2010, to allow adopted fatioed® the same. These measures are aimed to
help women and men reconcile professional and jaatiligations, to provide equal opportunities
in the labour market to both sexes and to promoteeafatherhood and a family model based|on
partnership.

23. Encouraged Poland to intensify its efforts to
fight against all forms of discrimination, be it
racial, national or social, and to promote and
protect dignity and equality which are the
guiding principles of concrete and effective
implementation of human rights (Cameroon);

In 2006, appellate prosecutor’s offices have appdirtonsultants for this category of offences, vehos
main task is to provide assistance to prosecuttis mun and oversee such legal proceedings, whidtesna
the relevant practice more uniform and eliminatesre committed in their course.

Since 2004, a Monitor Unit for Racism and Xenophobbperates in the Ministry of Interior and
Administration which monitors cases of racism, ygmubia or anti-Semitism and in this area coopenatts
the Chief of Police’s and Chief of Border Guard&rpotentiaries for Human Rights Protection anthvei
prosecutor — consultant on racism from the Gerferasecutor’'s office. The Group follows the handlifg
such cases from the moment an incident is repatteciigh the work of the Police, the prosecutoffie, up
to the end of court proceedings.

Every year many subsidies are allocated to cartypablic tasks relating to preservation of the wenat
identities of national and ethnic minorities andcteic counselling provided to victims of racialational or
ethnic discrimination. These efforts help changeptefs mentality and thinking about national andnét
minorities and their cultures and provide meanadufressing discrimination and related offencesdidition,
training courses and seminars are organized omsubgect, with the participation of NGOs, to raiseial
awareness about anti-racist attitudes. Trainingicula for Police, Border Guards and civil servantsv
include a human rights component and instructione@w to counteract racist attitudes.

During the last three years of its work, the Gowagnt Plenipotentiary for Equal Treatment has
engaged in a number of system-based, educatiodgramotional campaigns, including:

1) The National Program for Counteracting Racial Disgnination, Xenophobia and the related
Intolerance (2004-2009) that will be continued in the years1@@013 In order to ensure
coordination and evaluation of actions, a Counoit the Prevention of Racial Discriminatiop,
Xenophobia and the related Intolerance, an opinmaking and advisory body of the Council |of
Ministers, is planned to be created;

2) Analysis of textbooks to see how they address #mie of equal treatment and combating
discrimination on the grounds of sex, race, etlorigin, nationality, religion, faith, political vies,
age, sexual orientation, marital and family status;

3) Educational and promotional measures such as: |la@bnference“NO to Racism in Sport’
ConferencéHow to Bring Up Children so that They Do Not ThiimkStereotypes”the Diversity Day,
which is a part of the EU campaigRor Diversity — Against Discrimination; thé'The Power of
Women is the Power of the Comparpgnference;l Am the Boss” and “Father at Work, Father at




Home” competitions.

4) Establishing an award of the Government Plenip@gntfor Equal Treatment in a breaking

stereotypes in advertising competitiofiGristal Crowbars”;

5) An election TV spot We Are Different — We Are Equairomoting equality irrespective of sex, age,

race, disability or sexual orientation.

In addition, the Government Plenipotentiary actstgrvenes in response to complaints or infornm
from citizens, citizen groups or NGOs. His mairkt&sto provide assistance to people who run orsee
these proceedings so as to make the relevant ggantre uniform and to eliminate errors committethieir
course.

To make EURO 2012 championships saféegl safe, have fuf)'involves not only proper preparatid
of the security and public order forces, but alssuging a friendly stadium atmosphere, friendly ljpuspace
and providing access to information, professioeavise and medical care to event participants.

The Polish government supports initiatives the afnwhich is to develop positive attitudes a|
mentality of Polish fans — young and old alike -owtill create stadium atmosphere in the near futérkey
element of this approach is prevention. Promotibpasitive rules of fan support, especially amohddren
and school students — by eliminating many prejuslaned overcoming stereotypes, will lead to thetmaaf
a fan culture that respects the rulegaif play. The important decisions this respect were:

1) the adoption of théct on Safety of Mass Evemtsd its amendment,

2) the appointment of a Security Council for Sporteiig, an opinion and advisory body of the Pri
Minister, charged with developing and supportingvention programs and with coordinating g
monitoring projects aimed at preventing discrimimain relation to sports events.

Preventive measures consists mainly of nationajjioral and local programs carried out
collaboration with government and non-governmestitations, of which:

1) Razem Bezpieczniej (Safer Togeth@rtional) —local activities carried out in cooperation wi
partners to improve safety complement a governrehprogram to improve safety and reduce a
social behaviour,

2) Kibice RazenfFans Togetherfin UEFA EURO 2012 host cities) — the aim of whisto create local
centres working long-term to teach and educatebfdbfans (fan-coaching) — the program has b
developed by the PL.2012 Company,

3) Counteracting aggression and social deviance amohigdren and young people through spo
(national) — an educational program addressed to children yanohg people which led to th
publication of an updated handbodkogram for Countering Aggression and Deviance agn
Children and Young People through Sports — a progparticipant’s handboqgk

4) Jestem fair (I am fairf{local and now regionah educating fans by resorting to the principlefaif
play as an educational element of combating racismpplesbia and anti-Semitism on footb
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24,

Invited Poland, to the extent possible, to ensur
that practical policies in the area of immigration

be geared to the standards set forth by the

principles enshrined in the International
Convention on the Protection of the Rights of A
Migrant Workers and Members of Their Familie
(ICRMW ) and recommended Poland to ratify
the Convention(Mexico);

D

Poland is not bound by the provisions of theernational Convention on the Protection of thighs
of All Migrant Workers and Members of Their Fansl{gCRMW).

The Convention’sprovisions have been analyzed carefully and aipasivas prepared on its possil
adoption. The analysis has shown that Polish lasrantees migrant workers and members of theirlitzsn
lthe majority of rights accorded undgre ConventionWere it to be ratified, the legislative provissoon
5 migrant workers employed legally in Poland wouldéito be amended and far-reaching changes witkece
to the situation of illegal workers would have te tmade. Poland does not conduct a workers’ migrg
policy — its labour market is, in principle, clostdforeigners (except for citizens of EU Membeat&s). In
addition, in view of the limited scale of currennigration and immigration, there is no need to exp
migrant workers assistance services or to adorecin cooperation with other states, as requibgdhe
Convention

D

25.

While noting the efforts to strengthen the
judiciary, encouraged Poland to make lega
amendments that will make it possible tg
effectively prosecute offences related to torture
and other cruel, inhuman or degrading
treatments (Mexico);

The Polish law concerning the prosecution of crahiacts of torture and other cruel, inhuman

international standards. Thus, it guarantees albigH of protection of human beings.

The use of methods banned untlex Convention Against Torture and Other Cruel,uman or
Degrading Treatment or Punishmeistnot permitted in Poland. The Poli€iiminal Code provides for &
penalty of between one and ten years imprisonmanthe use of force, illegal threats or other fooin
physical or mental cruelty by a public official person acting in his/her name in order to obtaiecgic
testimony, explanations, information or statememistthermore,the Codepenalizes physical or ment
cruelty against a person legally deprived of lipewith punishment also envisaged for public offlsiwho
allow the commitment of such acts in derelictiontledir duty. Any other abuse of force by publicicils
during the fulfilment of their duties, or in dewlon of duty, reported by the injured party or erthise
disclosed, is investigated in each instance thropigiparatory proceedings, being treated as auton®
crimes of abuse of authority or dereliction of duiy cumulatively with other applicable offences.

Preparatory proceedings in such cases are condastedwn investigations by prosecutors, W
perform all the procedures personally, which retrihe possibility of interference. In view of tidentity of
the potential perpetrator, such investigations rmegked by a meticulous approach to the obtainmén
evidence.

Furthermore, it should be pointed out that Poland party to various international accords cona®l
with the prosecution of the perpetrators of tortdrke definitions of torture contained in these\antions
constitute part of the Polish legal order and g@mliad directly by Polish courts.

As a consequence of the ratificationtbé Optional Protocol to the Convention against tlicg (OP
CAT), the Polish Government assigned on 18 Jan2@@8 the fulfilment ofNational Preventive Mechanis
(NPM) functions to the Human Rights Defender (HRBince the establishment of its office in 1987,
Human Rights Defender has regularly conducted svisit penitentiaries and remand jails to monitor
observance of human rights of inmates an detain€bhat fact was among important arguments
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designating the Human Rights Defender as the NaltiBreventive Mechanism.




As a part of theNational Preventive Mechanisrthe Police are subject to visits concerningube of
torture or other cruel or degrading treatment. Ewerar, the Police are informed by the the Offi¢ehm
Human Rights Defender about a follow-up report. TREM recommendations are also reguldrly
communicated to Police units, which implements themediately.

26. Invited Poland to consider the ratification of the Poland has been carefully analysing the possibilitpeing bound by the provisions tife
Convention on the Rights of Persons withConvention on the Rights of Persons with Disabi#itPoland’s position on whether it is capable of
Disabilities as well as its Optional Protocol| fylly implementing the rights provided under thern@ention and, as a consequence, its draft
(Mexico); decision to ratifythe Conventiorare expected in 2011.

27. Recommended that Poland fulfil the| See: response to Recommendations Nos. 6 and 23.
recommendation, elaborated on in paragraph 2
of the OHCHR summary, made by the Council
of Europe Commissioner for Human Rights,
who in 2007 called upon Poland to enact a
comprehensive body of anti-discrimination
legislation and to set up a body to combat
discrimination (Algeria);

28. Recommended that Poland give adequate At the turn of 2010 and 2011, the Government Plaeiptiary for Equal Treatment began
training and instruction to law enforcing bodies | implementing a project calledEtjual Treatment as a Standard of Good Governanddie project is
and to the judiciary on how to address| addressed to public administration and its mainl g®do incorporate the policy of equal treatmenda
complaints stemming from racially motivated | combating discrimination in public administratioronk in Poland. The project is being carried out|in
crimes (Algeria); partnership with public colleges. It will train 4@icials from 85 institutions, including all thainistries and

it will set up 45 coordinators responsible for ntoring all forms of discrimination within the govenent
office’s relevant area of competence.

The project also calls for the drawing up oRational Program of Action for Equal Treatmeiiihe
project lasts two years and it is being co-fundedhe European Union from the European Social Famlis
implemented as the Human Capital Operational Progra.

Also the Law Enforcement Officers Programme on Catinlg Hate Crimes (LEOP) (see
Recommendation no. 16) is being implemented irPthiece force.

One of the Programme’s elements consists of a rmayste training courses for policemen and
policewomen designed by a special team as paheif tontinuous education. Such training coursaled
Specialist Course in Prevention and Combating Hatames cover topics like hate crime identification,
adequate response and counteracting such incideotke force lecturers, the ODIHR, OSCE and the
Ministry of Interior and Administration, as well &GOs active in combating racism, neo-fascism and
representing foreigners participate in the runmifiguch training courses.




The training courses began in November 2009. Shffaofficers-trainers have been trained at cah
level. The training courses at local level are rmeing conducted. They will be run systematicallyiluat
least 2012.

Prosecutors and judges also attend regular geceuates on human rights protection and specia
courses on prevention and counteracting raciallyivated crimes. Such training courses are atterime
judge and prosecutor trainees (future judges aosiggutors) and have the form of either professitraaling
courses for judges and prosecutors or post-gradiiaties (e.g. th&System of Human Rights Protection
Poland” post-graduate studies organised in 2008-2009).

The main institution specialising in drawing upitiiag programmes for judges, prosecutors and ot
and in running them is the Polish National SchoblJodicature and Public Prosecution (formerly:
National Centre for Training the Staff of Commonu@s and Public Prosecution). It organises train
courses at national level, and in cooperation fathign and international institutions.

The said training courses have contributed tanmgiawareness among judges, prosecutors and
assistants and that, in turn, has led to more a#seist or xenophobic offences being detectatiiarbetter
persecution of such offences. This is evidencea lgyeater number of perpetrators being indictedstmh
offences.
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29. Recommended that Poland continue to us
“Human Rights Advisers”to the police in
the future and share experiences on thi
measure with other interested Stateg
(Austria).

e The “Human Rights Advisers(Police Plenipotentiaries for Human Rights Protegt will

continue to work in the Police. Each foreign vigitthe Plenipotentiary of the Chief of Police for

sHuman Rights Protection (most recently to Londom @russels) is focused on exchang
5 experiences with othéHuman Rights Advisers'in Europe and on building a coalition to cre
common good practices.
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