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Mister Chairman, Honourable Members of the Human Rights Committee.

I have the honour and pleasure to present to the Distinguished Committee the VI Periodic Report of the Government of the Republic of Poland on the implementation of provisions of the International Covenant of Civil and Political Rights, covering the period starting on 1 October 2003 until 15 October 2008. 

Attending the discussion of the issues included in the Report will be members of the Polish delegation I am heading, representatives of ministries of justice, labour, internal affairs, health, national education, and the Office of the Government Plenipotentiary for Equal Treatment. 
The large number of the members of the Polish delegation (22 experts ) is a visible proof of the great importance which the Polish Government attaches to our today meeting in particular and – more generally – to the protection of human rights. Let me assure you that every member of the delegation is ready to answer any specific question. 

I also have the honour to draw the attention of the Honourable Members of the Committee to the fact that the Polish delegation is accompanied by representatives of two institutions independent of the Government, namely the Office of the Ombudsman and of the Ombudsman for Children. Their company is for me an example of the  effective cooperation between the Government and institutions devoted to the protection of human rights. This cooperation I consider priceless. 

Poland relays to your disposal a number of documents that illustrate the implementation of the Convenant in Poland.  I believe that the texts of VI Periodic Report, written answers to the Committee’s List of issues as well as Non-paper which has just been delivered, give the Committee the comprehensive and useful information. 
While working on these documents the Government co-operated with a number of NGOs whose valuable observations helped a lot in their preparation. Cooperation with Helsinki Foundation was particularly effective, anyway like always when taking on together various projects on human rights. 

However the VI Periodic Report covers the period up to October 2008 please forgive me if I exceed that period paying your attention to the facts, amendments and events accomplished after that date. I’m simply convinced that such an approach will give a more dynamic picture of the progress in protection of the Human Rights in Poland made until this dat. Moreover, I don’t have to mention that I feel personally more comfortable referring to the issues undertaken by my Government which started its political mission in the end of 2007 – mission that grants the human rights development and protection a principal rank in its policy. 
Please allow me to give you at last two examples of actions that prove such attitude:    
The separation of the capacities of the Minister of Justice and the Prosecutor General is a systemic change of major significance with regard to Poland’s penal policy. Since 1 April of 2010 the General Prosecution Office, now independent from the executive and free from political influences, was established in our country. 

Another example is the setting up within the Ministry of Justice at the end of  the last year a special Department of Human Rights. I’m happy to admit that the creation of separate unit whose tasks are entirely devoted to human rights issues in a justice sector was my idea. One of  the most important tasks entrusted to them is to develop and implement human rights standards and  to provide to the Minister of Justice monitoring and filtering mechanism - alarming when things – like new legislative initiatives - may go wrong from human rights point of view. 
I should not mention here that as such alarming is concern, frequent activity of the Department makes me sometimes regretting the decision on setting it up. 
But first of all I wish to assure that the Government of the Republic of Poland considered with utmost attention the Concluding Observations of the Human Rights Committee, issued by the Committee upon the recognition of the preceding, V Report of Poland. The Government takes effort to implement the recommendations of the Committee, treating them as guidelines during the creation of its policy of recognition of and respect for human rights. 

In the period covered by the Report and in the following years, the Government has taken a number of initiatives aiming at enhancing the guarantees of compliance with the rights and provisions of the International Covenant of Civil and Political Rights. At this point, I wish to present to the Distinguished Committee some, in my opinion significant initiatives. Some of them were referred to in the Report or in the replies of the Government of the Republic of Poland to the list of issues. Because of time considerations, my presentation will be confined to highlighting the vital questions, whose more detailed analysis is included in the non-paper submitted today to the Members of the Committee. 

I would like to address the question of combating discrimination and racism raised in the Concluding Observations submitted by the Distinguished Committee.

In 2008, a token of special commitment of the Government of the Republic of Poland to assuring non-discrimination in all areas, was set up the Office of the Government Plenipotentiary for Equal Treatment. Its creation introduces a new quality into the State’s policy on anti-discrimination issues because focuses all aspects of such policy in one hand. The Plenipotentiary, being affiliated at Prime Minister Office as Secretary of State, has been intentionally located closest to the very centre of the decision making Government’s structure. It results from the importance attached by the Government of the Republic of Poland to the implementation of efficient policies in all areas where discrimination can be found and to combating all of its forms. Also the mandate of the Plenipotentiary is far wider than the mandate of the equal treatment institutions presented in the V and VI Report. 
 After more than two years of the existence of the Office of The Plenipotentiary, it is fair to say that their activities mean real and noticeable value added to the governmental policy.  Mostly, her tasks are executed out of the limelight, avoiding publicity and media popularity.   First of all Mrs. Plenipotentiary can be credited for rising public awareness on a  number  of groups of people who were hardly ever considered as endangered on risks of discrimination or such as children, single fathers and other. It is also the credit for the Plenipotentiary to incorporate to the anti-discrimination projects a broad representation of public administration, private sector, NGOs, parents, educators and other relevant players grouped by a thematic Teams.  Their task is to take on an open dialog on a permanent basis in purpose to identify threats and propose appropriate remedies. Some of important legislative solutions were born within the work of these Teams, like for example development of the Joint Custody system of divorced parents on their children or enhanced methods of an enforcement of right to contact with children.  
The latest and most serious accomplishment of the Plenipotentiary is preparation of draft law on the implementation of selected European Union provisions concerning equal treatment. The draft  was adopted by the Council of Ministers on 31 August 2010 and will ensure better legal protection against discrimination in many areas which were not previously regulated by Polish law.  The bill is now under legislative works at the Parliament.  
Notwithstanding to the works of Plenipotentiary, some accomplishments  can also be recalled. For example Poland is one of the few states which, in collaboration with the OSCE Office for Democratic Institutions and Human Rights (ODIHR), successfully carry out a program for law enforcement officers (mainly from the Police) with regard to combating hate crimes (LEOP - Law Enforcement Officers Programme on Combating Hate Crimes). Apart from workshops held within the framework of the program, there are regular trainings on combating racism and xenophobia for prosecutors and judges, staff and officers of the penitentiary system as well as public administration officials.

With respect to the situation of national and ethnic minorities, I want to highlight introducing in Poland, the law of 2005 on national and ethnic minorities and the regional language. The law makes it possible to use languages of national and ethnic minorities and the regional language as auxiliary languages in contacts with local authorities and provides for the use of additional place names in minority languages. The law set up a Joint Commission of the Government and National and Ethnic Minorities, a counselling body for the Prime Minister. A Task Force for the Roma, composed of representatives of Roma organisations, is part of the Commission. 

I want to emphasise that the Government of the Republic of Poland is greatly committed to action aiming at a full integration of the Roma community. Since 1 January 2004, a Program for the Roma community in Poland, adopted in cooperation with this community, has been in force. Within the framework of the Program, each year there are approximately 650 projects dedicated to the integration of the Roma community. More detailed information about the program and the projects is provided in the non-paper. The above initiatives and the cooperation of state institutions with non-governmental organisations have raised social awareness of discrimination and equal treatment issues. Law enforcement agencies act more and more efficiently in this respect. 

Moreover, the Government of the Republic of Poland takes a number of initiatives furthering the implementation of the idea of equal status of women and men in public and professional life. The introduction of the principle of offering positions in public administration through tenders is an example of such action; the basic selection criterion is the expertise and experience of candidates, irrespective of their sex. 

Having in mind women’s’ rights its worth to recall that the new solution has been adopted allowing the patient to oppose opinions or decisions of a physician when they have impact on the rights or obligations of the patient as guaranteed by law. This change constitutes the execution of the ruling of the European Court of Human Rights concerning the case Alicja Tysiąc v. Poland
A number of initiatives were undertaken in a purpose to improve a position of women at the labour market. In Government’s  opinion every action in this area, even addressed to a limited group of women counts and has the potential to build up equal chances for men and women. 
An example of such attitude is the setting up at the premises of The Ministry of Justice a special room designated for working at the Ministry mothers who can bring to work their children with them sharing professional obligations together with custody on children.  It was rather simple and cost non-effective solution that met with appreciation and increasing popularity within our women co-workers. I can only hope that this increasing popularity will not ruin the regular track of business in the Ministry by an enormous number of a new pregnancies in the future.   

In recent years, Poland has greatly enhanced the protection of children’s rights. The Ombudsman for Children has been vested with additional statutory empowerments which substantially strengthen his position and widen the scope of his mandate. At present, the Ombudsman for Children has e.g. the right to appear in the Constitutional Tribunal, the right to appeal to the Supreme Court for explication of provisions of the law, and the right to submit for cassation and lodge cassation appeals in individual cases. The Office of the Ombudsman for Children holds numerous campaigns with a view to disseminating knowledge on children’s rights. A Centre of Information about the Rights of the Child has been established and a free telephone hotline for children of the Ombudsman for Children for emergency cases requiring prompt preventive action.   

Questions related to domestic violence are one of the major priorities of the Government’s policy. In order to combat domestic violence, a law was passed in 2005 on preventing violence in the family and a National Program of Preventing Domestic Violence was initiated in 2006 to cover a period until 2016. The program aims to coordinate actions of various services and to adopt an interdisciplinary approach to the problem of domestic violence. An amendment to the aforementioned law on preventing violence in the family was passed in June 2010. The amendment inter alia introduces an expressis verbis ban on the use of corporal punishment of children in the family. Moreover, the amendment laid the groundwork for constructing coordinated and local systems of domestic violence prevention as well as located at the lowest level of administration centres that grant aid to a victims.  
One of principal objectives of the Ministry of Justice is taking action in respect to guarantee the rights of crime victims. This task is realised in cooperation with the Council for Crime Victims, composed of representatives of various communities, including non-governmental organisations. Moreover, at present the Ministry of Justice is in charge of a nationwide assistance program titled Assistance Network for Crime Victims, within which 16 Provincial Assistance Centres for Crime Victims have been set up. Furthermore, we should note that in 2005 the law on state compensation for victims of selected crimes entered into effect. The law determines the principles and course of awarding compensation and the criteria of cooperation of Polish agendas with agendas of other European Union Member States competent in proceedings for obtaining such compensation. 

 
In the written questions addressed to the Government of the Republic of Poland, the Distinguished Committee moreover raised the question of the situation of minors. Poland has adopted its own unique model of treatment of children who have contravened the law. Its philosophy rely entirely on conviction that minor do not commit any crime, what lead to a resignation from punishment and use educational measures only. In a consequence, even the language of the law on minors that introduces this system, avoids any wording that can be connected with a language of criminal responsibility. Matters are decided by family courts, functionally and organisationally separated from penal courts. The cases are decided by the same, specialized judge during all stages of proceeding and  the prime objective for these courts is the best interest of the child, education and to assist minors and their families.  This model is being perfected on an ongoing basis. The changes introduced recently increased the protection of minors subject to educational and remedial measures, as their execution is more fully monitored by the judiciary. 

In the Concluding Observations submitted by the Committee upon the recognition of Poland’s previous report, the Committee raised the issue of a high number of persons under temporary detention. I am extremely glad to communicate that the past few years have seen a significant drop in the number of persons under temporary detention. There has also been a concurrent decrease in the number of people whose total time of temporary detention exceeded two years. Treating theses results as a real success the Ministry of Justice continues action for maintaining the downward trend. On this specific issue we have got detailed information and statistics and are ready to answer additional questions.
In recent years the number of prisoners has been systematically decreasing, too. In mid-2010 the number of prisoners in residential wards has for the first time in a long perspective dropped below the level of 100% of the normative nationwide capacity and amounts now to 97.4%. The Government of Poland read this data as a primary success, however some other accomplishments as concern prison system and prisoners can be also listed. 
We understand as significant step forward defining the legal measure, applicable to all inmates for seeking redress in cases of violation  their rights to serve their time in a proper and human conditions. The action for relevant redress and compensation can be filed to the court. A number of inmates already used this opportunity and a number of similar cases are still pending. The European Court of Human Rights acknowledged that this legal measure can be evaluated as an effective one in the meaning of its compensative function.    
Some more visible successes also took place. I’m glad to inform that in 2009 Polish Prison Service won the European prize for innovative practice contributing to the quality of justice “Crystal Scale of Justice”. The awarded project concerned system of voluntary work of convicts in Poland on helping handicapped, seriously or terminally sick persons.

However above accomplishments did not necessarily make all prisoners happy to be imprisoned, but obviously improve level of protection of the their human rights.
In conclusion, I wish to point to the most recent and vital amendments to the Penal Code. They entered into effect in early September 2010. The Penal Code contains now a definition of the crime of trafficking in human beings, patterned on solutions adopted in the provisions of international law, including the Palermo Convention. 

The Code provides for stricter penalties for paedophilia and introduces new types of offences against sexual liberty and morality, inter alia the offence of grooming, or establishing contacts with a child via Internet (or any other network) for the purpose of sexual abuse and the public promotion of paedophiliac acts.


Presenting to the Distinguished Committee the VI Periodic Report on the implementation of the provisions of the International Covenant of Civil and Political Rights I declare once again that the delegation of the Government of the Republic of Poland remains at your disposal. 
We  will take every effort to provide additional information explicating specific issues  concerning the Report. 

Thank you for your kind attention.
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